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Colorado Clean Water Coalition: Concerns Regarding Environmental Protection Agency’s (EPA) General 
Stormwater Permit Renewal and EPA and United States Army Corp. of Engineers (USACE) Draft 
Guidance on Identifying Waters Protected by the Clean Water Act (CWA) 
The Members of the Colorado Clean Water Coalition (Coalition) strongly support the goals of the Clean Water Act and have 
demonstrated a strong and unwavering commitment to water quality and environmental stewardship in Colorado; however, the Coalition 
has serious concerns with the EPA’s recent endeavor to promulgate new regulations which, based on public outreach conducted by the 
EPA, appear to have been drafted without considering Colorado’s specific climate, geology, water quality concerns, water law and other 
important factors necessary for successful protection.  These new regulations also appear to have not considered our members’ existing 
programs that have been developed specifically for Colorado and have proven to be effective. What is being advanced has serious 
implications for the Coalition’s tax-payers and businesses at a time when the Country is struggling to recover from one of the worst 
recessions in modern history. The Coalition requests assistance to ensure that before EPA moves forward with public comment and 
promulgation of the new Stormwater Rules that EPA work with the Region 8 EPA office, the Colorado Department of Public Health and 
Environment and local Colorado governments and business stakeholders to identify local stormwater issues, if any, and identify 
regionally appropriate and cost effective solutions to those issues. The Coalition also request that any new rule include provisions in the 
rule that would allow states with primacy and local programs, such as those of our members, to opt out of the new rules when the State or 
local program can demonstrate success in the treatment of local stormwater issues.  These are critical fail-safes necessary to ensure that 
the EPA only promulgates new rules once locally specific stormwater impairments have been identified. This will help ensure that any 
rules developed are geographically-specific, cost effective and provide sufficient flexibility to incorporate appropriate levels of regulation 
based on the identified, if any, impairment.    
 

Renewal of General Stormwater Permit 
• Through public outreach the EPA has provided details on new requirements that will be included in the updated Stormwater General 
Permit, currently postponed until summer 2013, that will have significant negative effects on the Colorado Residents and Businesses. 
• The EPA has proposed the Stormwater General Rule to require municipalities to develop plans to require existing site owners (retrofits) 
to address discharges from their properties. One Colorado Clean Water Coalition member has estimated that a retrofit program targeting 
non-residential properties within their current NPDES Phase II Permit boundary would cost businesses over $90 million in their 
jurisdiction alone. If the same retrofit program was applied to their transportation infrastructure, within their current NPDES Phase II 
permit boundary, the program would cost their taxpayers in excess of $170 million. 
• The EPA has proposed the General Rule to require municipalities to treat the stormwater volume as a pollutant (i.e., in layman terms 
water volume is a pollutant to water), even when no specific pollutant has been identified, requiring new or redeveloped sites to mimic 
historic hydrology in terms of total volume of runoff. The provision violates Colorado water laws, has been stuck down by the United 
States District Court for Eastern Virginia, is the basis for two pending lawsuits in Missouri, and could cost an average 5-acre commercial 
development an additional $400,000 to implement. 
• The EPA has proposed to expand the boundaries of the permitted areas. This type of expansion would dramatically increase the 
financial burden of meeting these unfunded mandates while requiring rules specifically developed for urbanized areas to be applied to 
rural areas of the cities and counties. If the proposed retrofit programs were applied to just one of the Coalitions members permit 
boundary these programs could cost that members businesses an additional $30 million for the retrofit of the additional commercial sites 
within the expanded permit boundary and cost taxpayers and additional $90 million to retrofit the additional transportation infrastructure. 
 

Draft Guidance on Identifying Waters Protected by the Clean Water Act 
The EPA/USACE developed guidance that was intended to “increase clarity and to reduce costs and delays in obtaining CWA permits”. 
The draft guidance did little to “increase clarity” and instead proclaimed newly found powers based on select interpretation of recent 
Supreme Court ruling and then delegated to the USACE for regional interpretations based on unclear guidance. The draft guidance 
substantially expands the interpretation of which waters are consider “Waters of the U.S.” which have far reaching implications for the 
members of the Colorado Clean Water Coalition, creating increased costs for municipal and private projects and maintenance activities 
while potentially affecting the members National Pollutant Discharge Elimination System (NPDES ) program. The proposal would also 
provide lengthy delays for municipal and private projects by increasing permitting requirements while providing longer approval periods 
by local USACE offices that have increased workloads due to the expanded guidance.  
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City of Aurora

Steve Hogan
Mayor
15151 E. Alameda Parkway, 5th Floor
Aurora, Colorado 80012
Phone: 303-739-7015
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May 8, 2013 ().,Jv/
Dear commis~~ilbert:

On behalf of the City of Aurora, we support the mission of the Colorado Clean Water Coalition
and join in the support to encourage Congress and the Environmental Protection Agency to
take appropriate action to preserve clean water for our citizens.

Aurora has developed and implemented effective programs to protect waterways from adverse
impacts of urban runoff for more than 15 years. As a Phase I NPDES permit holder for
Municipal Separate Storm Sewer Systems (MS4) since 1996, we place a high priority on
minimizing discharge of pollutants to streams. Thus, we share the concerns of the Coalition
regarding the upcoming renewal of the EPA's General Stormwater Permit.

Many cities and counties have already developed robust geographically specific programs that
have proven to be successful for the specific water quality concerns they were designed to
address. This illustrates the importance of foregoing a one-size-fits-all rule that ignores the
complexity and variation in geography across the United States. Therefore, we strongly support
the EPA's suggestion that it may include an exemption from the new Stormwater Rule for
successful existing programs.

We are pleased to report that a full EPA inspection of our MS4 program in August 2012 resulted
in a report that indicated our programs are working well and required no significant
modifications. Wet weather monitoring results indicate that water quality overall is on an
upward trend in the urbanized area of the Front Range.



Additionally, we join you in urging that the new EPA rule for stormwater protection be as cost
effective as possible for the cities and counties that will have to implement the regulation. We
welcome the opportunity to work with you and our fellow local stakeholders along with the
regulators at the federal and state levels to identify specific water-quality concerns. Developing
cost-effective and regionally appropriate solutions to identified problems is the only way to
ensure that future rules and regulations are truly the best solution available.

Sincerely,

~
Mayor Steve H
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